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Review of Stafl Judge Advooste 


~ de The attached recoré of trial by Military Comaiasion appointed by 
peregraph 2, Special Ondere No. 36, Headquarters, Eighth Army, dated 6 
Februsry 1946, having been mferred © the Steff Judge Advocate prior to 
the approvel of the Commanding General who conve the Coumission. 
Approval of the CG is prowided for by letter &G 600.5 (§5 December 1945) 
LS,, General Heedquarters Supreme Co.mandar for the Allied Powers, Subjects 
*Re gueletions Governing the Trials of Aceused War Criminals," Review with 
opinion and recommendations is herewith subsitteds 


PERSONAL DATA ON ACCUSED: 


se Twenty three (23) 

RANK “ Superior Private Imperial Japanese Army. 

RESIDENCE Toemeda: Village, Chikiyo Gun,, Gukuoke~ken, where he was ban. 
BDUGATION Completed Itermediate School, 

SECURATION : Fectory worker end fermer,. ~ “¢ 

SERIE Drafted, 10 April 19hh. Served in the medisel service. Three 


months in Army Medical School st Kokura Army Hospitel. Served 
as Hospital Orderly. Served a:t Fukuocke POW Camp 23 for ten 
months up to the surrender, ae mdieal orderly, 


STATUS. Unmerried, Ferente end elder brother living, 


e Mynopsie of Charama. Oninion and Recommendation: 
; legally 
Charge & Specification Elves Zindings-  Susteined 


Charges Violation of Law ane Guilty Guilty Yas 
Customs of Wer =~ did at FPuluoke 23, (R. 5) (R, 12) 
Kyushu,. Jepan,, wilfully end unlewfully 

commit, cruel, inhuman and brutel 

atrocities againat certein Americen 

Prisoners of Were 


ele PURL: https://www.legal-tools.org/doc/346d46/ 


' . Leg ily 
Sansa snd Boast fieetion (Comba) Bess Zindings Sustained 


Spe@ification 1. latter prt of Guilty Guilty Yes 
February 1945. did wilfully beet with his (Xk, "5) (R, 12) 

fists Teebnical Sergeant Williwa R, Wright, 

for 5 mimutess. 


Specification 2... Qn 7th March 1945 emd about Guilty Guilty Yea 
25th May 1545 violently beat with his fists and (R, 5) (Re 12) 
kick Privete Robert G. Gaydos 


Specifiestion 35. Gm 25th March 1945 and ebdout Guilty Guilty Yes 
1 april 1945 violently beat Chief Watertender (R,.5) (R, 12) 

George Ulrick by striking him about the dody and 

head with a wooden oribbage board and a bamboo rod. o 

rendering him nearly unconscious. 


Specification he Om lth May 1945 beat Staff Guilty Guilty Yes 
Sgb Merion L, Scoby by striking him sbdout the (R,. 5) (Re 12) 
hesd and shoulders with fists and e cheir, 


Specification 5. About March 1945 and July Guilty Guilty Yea 
1945 teat with fiata end kick PFC John E, lewia (R5) (R12) 


Specification 6,. During. May or June 1945 beat Guilty Guilty Yea 
Pvt Richard Haines by striking him with fists, (R.5) (Re 12) 
knocking him to the ground and kicking him about 
the head and body with hobnailed shoes for about 
twenty minuteg.. 

Not 
Specification 7e During July 1945 a deat Major Guilty Guilty Yes 
Kenneth R, Hagen by Tepestedly striking him with (R, 5) ( R. 12) 
his fiste. 


Specification 8, About July 1945 kick Chief Guilty Guilty Yes 
Yeaman D. Hy. Watson. (R. 5) (R. 12) 


Specifioation 9. About Ath or 5th August 1945 Guilty Guilty Yas 

beat Major Kenneth R, Hagen by striking him about (R, 5) (R. 12) 

the body six or eitht times with @ wooden chari. Excep the words 

"Oo or about 4 or 

5; "substituting 
therefor the words 
"during July ands* 
of the excepted 
wads, NOT GUILTY, 
ofthe mbsti tuted 
wards, GUILTY 


Specification 10. About 1h Sugust 1945, deat Guilty Guilty Yes 
Steff Sgt Gerbart H. Shownsker by striking him (R. 5) (R. 12) 
e@bout the head and face with fists and cluts for 

approximately one hour. 
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Defense Evidence ¥o evidence was presented by the Defense. 


Zindings and sentence Furauant to the Rules provided therefor the 
Commission found the Accused Guilty of each of 
the nine Specifications and ef the Charge and 
sentenesd him to be confined at hard labor at 
@ueh place ae the reviewing or higher euthority | 
may direct for a period of ten (10) years. Of 
Specification 7 aceussd was found not Guilty. 


Opinion No question of departure frie fhee"Regulation Governing the 

“Trials of Accused Wer Criminalag* or of law is presented by 

the Record. ; 

On motion of the prosecution with the Consent of the Commanding 
Genezal and the Reviewing Authority the Commission allowed the 
withdrawal of Specifications 11 end 12. Consequently, the Case 
Consisted of the Charge of the acaused unlawfully committing — 
*iehmen and brutel strocities « egsinst « American Prisoners 

of War, in violation of the lews end Customs of War" and ten 
Spe@ifications alleging that he beat American Nationals while 
Prisoners of Wer of the Japanese st Fukucks 23, ° 


A The Accused, represented by Native Counsel of his own selection, 

~ @@ well as by regularly appointed Counsel, being fully advised 
fo his rights by his Counsel and the Court (H. 5) pleaded Guilty 
to the Charge which sdequaiely supported the charge end the ten 
Specifications. These consisted of the swoin statements of the 
accused to the Chief Counsel Sr the Prosecution through an 

_ interpreter and nine wworn statements by the victims recounting - 
of their own knowledge the beatings which they had received at 
the hendw of the acaused, There was no. evidence to indicate 
that any of these beatings we re given under the orders of a 
superior;; most of the beatings appeared to be the consequance 
of the whim and caprice of the aceused, However, two or three 
of them were patently intended to punish for violations of 
Japanese Army rules which may or my not have been known to the 
victim. : Rien 


‘Under cited regudations the maximum punishment for the Offenses 

‘ to which theaccused pleaded guilty and which was supported by 
the prima facie case presented by the prosecutian wes death. pe 
The findings end sentence of the Camisegion are supported fully " 


by the necord s. 


Recogmendation It is recomended thet the findings and sentence be- 
os approved,. A form of action designed to carry into effeet 


the Hregoing recommendations is eatteched for your consi- 
deration and signatune, should it met with your approval, 


/8/G Dou t 
/t/ RGR. Dougherty 
Me jor, A.C,, 
Acting Assistent Staff 
hr Judge Advoceta : 


I concurs 


/e/ Io 9! 
/t/ John Je OlBrien 
Colonel, JAGD 


Army Judge Advocage 
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